
 

 OPPOSITION DIVISION 
   

 

OPPOSITION No B 3 066 165 
 
Siemes Schuhcenter GmbH & Co. KG, Krefelder Str. 310, 41066 Mönchengladbach, 
Germany (opponent), represented by Leifert & Steffan Patentanwälte Partg MBB, 
Burgplatz 21-22, 40213 Düsseldorf, Germany (professional representative) 
 

a g a i n s t 
 
Eva Aimone, Via Plinio 11, 20129 Milano, Italy (applicant), represented by Franco 
Pizzabiocca, Corso Umberto I, 80138 Napoli, Italy (professional representative). 
 
On 14/10/2019, the Opposition Division takes the following 
 
 

DECISION: 
 
1. Opposition No B 3 066 165 is rejected in its entirety. 
 
2. The opponent bears the costs, fixed at EUR 300. 
 
 

REASONS 
 
The opponent filed an opposition against all the goods of European Union trade mark 

application No 17 921 357  (figurative mark). The 
opposition is based on German trade mark registrations No 302 017 009 262 and 
No 302 012 030 994 and Benelux trade mark registrations No 910 475 and 
No 1 022 346, all for the word mark ‘LEONE’. The opponent invoked Article 8(1)(a) 
EUTMR. 
 
 
DOUBLE IDENTITY — ARTICLE 8(1)(a) EUTMR 
 
Pursuant to Article 8(1)(a) EUTMR, upon opposition by the proprietor of an earlier trade 
mark, the trade mark applied for will not be registered if it is identical to the earlier trade 
mark and the goods or services for which registration is applied for are identical to the 
goods or services for which the earlier trade mark is protected. 
 
The opponent invoked Article 8(1)(a) EUTMR, which covers situations where there is a 
so-called double identity, namely identity of the signs and of the goods and services. 
However, the specific conditions under this provision are interconnected with those of 
Article 8(1)(b) EUTMR, which covers situations where there may be a likelihood of 
confusion due to similarity between the signs and the goods/services, or identity of only 
one of these two factors. 
 
As in the present case identity between the signs and goods cannot be established, the 
Opposition Division will still examine the case under Article 8(1)(b) EUTMR, which 
requires at least similarity between signs and goods/services and likelihood of 
confusion. 



Decision on Opposition No B 3 066 165 page: 2 of 12 

 

 

LIKELIHOOD OF CONFUSION — ARTICLE 8(1)(b) EUTMR 
 
A likelihood of confusion exists if there is a risk that the public might believe that the 
goods or services in question, under the assumption that they bear the marks in 
question, come from the same undertaking or, as the case may be, from economically 
linked undertakings. Whether a likelihood of confusion exists depends on the 
appreciation in a global assessment of several factors, which are interdependent. 
These factors include the similarity of the signs, the similarity of the goods and 
services, the distinctiveness of the earlier mark, the distinctive and dominant elements 
of the conflicting signs, and the relevant public. 
 
 
a) The goods 
 
The goods on which the opposition is based are the following: 
 
German trade mark registration No 302 017 009 262 (earlier mark 1) 
 
Class 14: Leather jewellery. 
 
Class 18: Briefcases, document cases, beach bags, pocket wallets, bags for 

campers, shopping bags, casings of leather for springs, coverings of skins 
(furs), purses (coin purses), purses not of precious metal, suitcase handles, 
handbags, hip bags, dog collars, card cases (notecases), sling bags for 
carrying infants, garment bags for travel, trunks in particular travelling 
trunks, trunks (luggage), attaché cases, valises, suitcases, vanity cases, 
not fitted; imitation leather, leather leashes, leatherware, namely travelling 
sets, key cases, umbrellas, toilet bags, travelling bags, rucksacks, bags for 
climbers, shoe bags, satchels, school bags, bags with wheels, haversacks. 

 
Class 24: Handkerchiefs of textile. 
 
Class 25: Heels, heelpieces for boots and shoes, suits, bath sandals, bath slippers, 

berets, motorists’ clothing, clothing, frocks, inner soles, pocket squares, 
mittens, football shoes, belts (clothing), gymnastic shoes, half-boots, 
cravats, gloves (clothing), slippers, short-sleeved shirts, shirts, slips 
(undergarments), wooden shoes, trousers, suspenders, hats, jackets 
(clothing), jerseys (clothing), stuff jackets (clothing), skull caps, hoods 
(clothing), pockets for clothing, ready-made clothing, headgear for wear, 
headscarves, neckties, ascots, clothing of leather, coats, pelisses, dressing 
gowns, muffs (clothing), caps (headwear), outer clothing, ear muffs 
(clothing), combinations (clothing), parkas, pelerines, furs (clothing), 
petticoats, pullovers, waterproof clothing, skirts, sandals, saris, scarves, 
sashes for wear, lace boots, fittings of metal for shoes and boots, shoes, 
footwear, dress shields, ski boots, underpants, socks, boots for sports, 
sports shoes, boots, headbands (clothing), esparto shoes or sandals, fur 
stoles, studs for football boots (shoes), beach clothes, beach shoes, 
stockings, stockings (sweat-absorbent), tights, sweaters, togas, knitwear 
(clothing), singlets, tee-shirts, neckerchiefs in particular breast-pocket 
handkerchiefs; overcoats, pants, underwear, waistcoats, hosiery; women’s 
shoes, women’s footware. 

 
Class 34: Pipe bags. 
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Class 35: Retail services with respect to the goods specified in Classes 14, 18, 24, 25 
and 34, arrangement and exhibition of the goods specified in Classes 14, 
18, 24, 25 and 34 for presentation and selling purposes, online retail and 
mail order trading services with respect to the goods specified in 
Classes 14, 18, 24, 25 and 34. 

 
German trade mark registration No 302 012 030 994 (earlier mark 2) 
 
Class 18: Briefcases, document cases, beach bags, pocket wallets, bags for 

campers, shopping bags, casings of leather for springs, coverings of skins 
(furs), purses (coin purses), purses not of precious metal, suitcase handles, 
handbags, hip bags, dog collars, card cases (notecases), sling bags for 
carrying infants, garment bags for travel, trunks in particular travelling 
trunks, trunks (luggage), attaché cases, valises, suitcases, vanity cases, 
not fitted; imitation leather, leather leashes, leatherware, in particular 
travelling sets, key cases, leather jewellery; umbrellas, toilet bags, travelling 
bags, rucksacks, bags for climbers, shoe bags, satchels, school bags, bags 
with wheels, haversacks. 

 
Class 24: Handkerchiefs of textile. 
 
Class 25: Heels, heelpieces for boots and shoes, suits, bath sandals, bath slippers, 

berets, motorists’ clothing, clothing, frocks, inner soles, pocket squares, 
mittens, football shoes, belts (clothing), gymnastic shoes, half-boots, 
cravats, gloves (clothing), slippers, short-sleeved shirts, shirts, slips 
(undergarments), wooden shoes, trousers, suspenders, hats, jackets 
(clothing), jerseys (clothing), stuff jackets (clothing), skull caps, hoods 
(clothing), pockets for clothing, ready-made clothing, headgear for wear, 
headscarves, neckties, ascots, clothing of leather, coats, pelisses, dressing 
gowns, muffs (clothing), caps (headwear), outer clothing, ear muffs 
(clothing), combinations (clothing), parkas, pelerines, furs (clothing), 
petticoats, pullovers, waterproof clothing, skirts, sandals, saris, scarves, 
sashes for wear, lace boots, fittings of metal for shoes and boots, shoes, 
footwear, dress shields, ski boots, underpants, socks, boots for sports, 
sports shoes, boots, headbands (clothing), esparto shoes or sandals, fur 
stoles, studs for football boots (shoes), beach clothes, beach shoes, 
stockings, stockings (sweat-absorbent), tights, sweaters, togas, knitwear 
(clothing), singlets, tee-shirts, neckerchiefs in particular breast-pocket 
handkerchiefs; overcoats, pants, underwear, waistcoats, hosiery. 

 
Benelux trade mark registration No 910 475 (earlier mark 3) 
 
Class 18: Briefcases; document cases; beach bags; pocket wallets; bags for 

campers; shopping bags; casings of leather for springs; coverings of skins 
(furs); purses (coin purses); purses not of precious metal; suitcase handles; 
handbags; hip bags; dog collars; card cases (notecases); sling bags for 
carrying infants; garment bags for travel; trunks in particular travelling 
trunks; trunks (luggage); attaché cases; valises; suitcases; vanity cases; 
not fitted; imitation leather; leather leashes; leatherware; in particular 
travelling sets; key cases; leather jewellery; umbrellas; toilet bags; travelling 
bags; rucksacks; bags for climbers; shoe bags; satchels; school bags; pipe 
bags; bags with wheels; haversacks. 

 
Class 25: Heels; heelpieces for boots and shoes; suits; bath sandals; bath slippers; 

berets; motorists’ clothing; clothing; frocks; inner soles; pocket squares; 
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mittens; football shoes; belts (clothing); gymnastic shoes; half-boots; 
cravats; gloves (clothing); slippers; blouses; shirts; slips (undergarments); 
wooden shoes; trousers; suspenders; hats; jackets (clothing); jerseys 
(clothing); stuff jackets (clothing); skull caps; hoods (clothing); pockets for 
clothing; ready-made clothing; headgear for wear; headscarves; neckties; 
ascots; clothing of leather; coats; pelisses; dressing gowns; muffs 
(clothing); caps (headwear); outer clothing; ear muffs (clothing); 
combinations (clothing); parkas; pelerines; furs (clothing); petticoats; 
pullovers; waterproof clothing; skirts; sandals; saris; scarves; sashes for 
wear; lace boots; fittings of metal for shoes and boots; shoes; footwear; 
dress shields; ski boots; underpants; socks; boots for sports; sports shoes; 
boots; headbands (clothing); esparto shoes or sandals; fur stoles; studs for 
football boots (shoes); beach clothes; beach shoes; stockings; stockings 
(sweat-absorbent); tights; sweaters; handkerchiefs of textile; togas; 
knitwear (clothing); singlets; teeshirts; neckerchiefs in particular breast-
pocket handkerchiefs; overcoats; pants; underwear; waistcoats; hosiery. 

 
Class 35: Retail services with respect to briefcases, document cases, beach bags, 

pocket wallets, bags for campers, shopping bags, casings of leather for 
springs, coverings of skins (furs), purses (coin purses), purses not of 
precious metal, suitcase handles, handbags, hip bags, dog collars, card 
cases (notecases), sling bags for carrying infants, garment bags for travel, 
trunks in particular travelling trunks, trunks (luggage), attaché cases, 
valises, suitcases, vanity cases, not fitted; imitation leather, leather leashes, 
leatherware, in particular travelling sets, key cases, leather jewellery; 
umbrellas, toilet bags, travelling bags, rucksacks, bags for climbers, shoe 
bags, satchels, school bags, pipe bags, bags with wheels, haversacks, 
heels, heelpieces for boots and shoes, suits, bath sandals, bath slippers, 
berets, motorists’ clothing, clothing, frocks, inner soles, pocket squares, 
mittens, football shoes, belts (clothing), gymnastic shoes, half-boots, 
cravats, gloves (clothing), slippers, blouses, shirts, slips (undergarments), 
wooden shoes, trousers, suspenders, hats, jackets (clothing), jerseys 
(clothing), stuff jackets (clothing), skull caps, hoods (clothing), pockets for 
clothing, ready-made clothing, headgear for wear, headscarves, neckties, 
ascots, clothing of leather, coats, pelisses, dressing gowns, muffs 
(clothing), caps (headwear), outer clothing, ear muffs (clothing), 
combinations (clothing), parkas, pelerines, furs (clothing), petticoats, 
pullovers, waterproof clothing, skirts, sandals, saris, scarves, sashes for 
wear, lace boots, fittings of metal for shoes and boots, shoes, footwear, 
dress shields, ski boots, underpants, socks, boots for sports, sports shoes, 
boots, headbands (clothing), esparto shoes or sandals, fur stoles, studs for 
football boots (shoes), beach clothes, beach shoes, stockings, stockings 
(sweat-absorbent), tights, sweaters, handkerchiefs of textile, togas, 
knitwear (clothing), singlets, tee-shirts, neckerchiefs in particular breast-
pocket handkerchiefs; overcoats, pants, underwear, waistcoats, hosiery; 
presentation and exhibition of goods by all kinds of communication media 
for retail, online retail and mail order trading services of briefcases, 
document cases, beach bags, pocket wallets, bags for campers, shopping 
bags, casings of leather for springs, coverings of skins (furs), purses (coin 
purses), purses not of precious metal, suitcase handles, handbags, hip 
bags, dog collars, card cases (notecases), sling bags for carrying infants, 
garment bags for travel, trunks in particular travelling trunks, trunks 
(luggage), attaché cases, valises, suitcases, vanity cases, not fitted; 
imitation leather, leather leashes, leatherware, in particular travelling sets, 
key cases, leather jewellery; umbrellas, toilet bags, travelling bags, 
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rucksacks, bags for climbers, shoe bags, satchels, school bags, pipe bags, 
bags with wheels, haversacks, heels, heelpieces for boots and shoes, suits, 
bath sandals, bath slippers, berets, motorists’ clothing, clothing, frocks, 
inner soles, pocket squares, mittens, football shoes, belts (clothing), 
gymnastic shoes, half-boots, cravats, gloves (clothing), slippers, blouses, 
shirts, slips (under-garments), wooden shoes, trousers, suspenders, hats, 
jackets (clothing), jerseys (clothing), stuff jackets (clothing), skull caps, 
hoods (clothing), pockets for clothing, ready-made clothing, headgear for 
wear, headscarves, neckties, ascots, clothing of leather, coats, pelisses, 
dressing gowns, muffs (clothing), caps (headwear), outer clothing, ear 
muffs (clothing), combinations (clothing), parkas, pelerines, furs (clothing), 
petticoats, pullovers, waterproof clothing, skirts, sandals, saris, scarves, 
sashes for wear, lace boots, fittings of metal for shoes and boots, shoes, 
footwear, dress shields, ski boots, underpants, socks, boots for sports, 
sports shoes, boots, headbands (clothing), esparto shoes or sandals, fur 
stoles, studs for football boots (shoes), beach clothes, beach shoes, 
stockings, stockings (sweat-absorbent), tights, sweaters, handkerchiefs of 
textile, togas, knitwear (clothing), singlets, teeshirts, neckerchiefs in 
particular breast-pocket handkerchiefs; overcoats, pants, underwear, 
waistcoats, hosiery. 

 
Benelux trade mark registration No 1 022 346 (earlier mark 4) 
 
Class 18: Briefcases; document cases; beach bags; pocket wallets; bags for 

campers; shopping bags; casings of leather for springs; coverings of skins 
(furs); purses (coin purses); purses not of precious metal; suitcase handles; 
handbags; hip bags; dog collars; card cases (notecases); sling bags for 
carrying infants; garment bags for travel; trunks in particular travelling 
trunks; trunks (luggage); attaché cases; valises; suitcases; vanity cases; 
not fitted; imitation leather; leather leashes; leatherware; in particular 
travelling sets; key cases; leather jewellery; umbrellas; toilet bags; travelling 
bags; rucksacks; bags for climbers; shoe bags; satchels; school bags; pipe 
bags; bags with wheels; haversacks. 

 
Class 25: Heels; heelpieces for boots and shoes; suits; bath sandals; bath slippers; 

berets; motorists’ clothing; clothing; frocks; inner soles; pocket squares; 
mittens; football shoes; belts (clothing); gymnastic shoes; half-boots; 
cravats; gloves (clothing); slippers; short-sleeved blouses; shirts; slips 
(undergarments); wooden shoes; trousers; suspenders; hats; jackets 
(clothing); jerseys (clothing); stuff jackets (clothing); skull caps; hoods 
(clothing); pockets for clothing; ready-made clothing; headgear for wear; 
headscarves; neckties; ascots; clothing of leather; coats; pelisses; dressing 
gowns; muffs (clothing); caps (headwear); outer clothing; ear muffs 
(clothing); combinations (clothing); parkas; pelerines; furs (clothing); 
petticoats; pullovers; waterproof clothing; skirts; sandals; saris; scarves; 
sashes for wear; lace boots; fittings of metal for shoes and boots; shoes; 
footwear; dress shields; ski boots; underpants; socks; boots for sports; 
sports shoes; boots; headbands (clothing); esparto shoes or sandals; fur 
stoles; studs for football boots (shoes); beach clothes; beach shoes; 
stockings; stockings (sweat-absorbent); tights; sweaters; handkerchiefs of 
textile; togas; knitwear (clothing); singlets; tee-shirts; neckerchiefs in 
particular breast-pocket handkerchiefs; overcoats; pants; underwear; 
waistcoats; hosiery; women’s shoes, women’s footware. 
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Class 35: Retail services with respect to briefcases, document cases, beach bags, 
pocket wallets, bags for campers, shopping bags, casings of leather for 
springs, coverings of skins (furs), purses (coin purses), purses not of 
precious metal, suitcase handles, handbags, hip bags, dog collars, card 
cases (notecases), sling bags for carrying infants, garment bags for travel, 
trunks in particular travelling trunks, trunks (luggage), attaché cases, 
valises, suitcases, vanity cases, not fitted; imitation leather, leather leashes, 
leatherware, in particular travelling sets, key cases, leather jewellery; 
umbrellas, toilet bags, travelling bags, rucksacks, bags for climbers, shoe 
bags, satchels, school bags, pipe bags, bags with wheels, haversacks, 
heels, heelpieces for boots and shoes, suits, bath sandals, bath slippers, 
berets, motorists’ clothing, clothing, frocks, inner soles, pocket squares, 
mittens, football shoes, belts (clothing), gymnastic shoes, half-boots, 
cravats, gloves (clothing), slippers, blouses, shirts, slips (undergarments), 
wooden shoes, trousers, suspenders, hats, jackets (clothing), jerseys 
(clothing), stuff jackets (clothing), skull caps, hoods (clothing), pockets for 
clothing, ready-made clothing, headgear for wear, headscarves, neckties, 
ascots, clothing of leather, coats, pelisses, dressing gowns, muffs 
(clothing), caps (headwear), outer clothing, ear muffs (clothing), 
combinations (clothing), parkas, pelerines, furs (clothing), petticoats, 
pullovers, waterproof clothing, skirts, sandals, saris, scarves, sashes for 
wear, lace boots, fittings of metal for shoes and boots, shoes, footwear, 
dress shields, ski boots, underpants, socks, boots for sports, sports shoes, 
boots, headbands (clothing), esparto shoes or sandals, fur stoles, studs for 
football boots (shoes), beach clothes, beach shoes, stockings, stockings 
(sweat-absorbent), tights, sweaters, handkerchiefs of textile, togas, 
knitwear (clothing), singlets, tee-shirts, neckerchiefs in particular breast-
pocket handkerchiefs; overcoats, pants, underwear, waistcoats, hosiery; 
women’s shoes, women’s footware; presentation and exhibition of goods by 
all kinds of communication media for retail, online retail and mail order 
trading services of briefcases, document cases, beach bags, pocket 
wallets, bags for campers, shopping bags, casings of leather for springs, 
coverings of skins (furs), purses (coin purses), purses not of precious 
metal, suitcase handles, handbags, hip bags, dog collars, card cases 
(notecases), sling bags for carrying infants, garment bags for travel, trunks 
in particular travelling trunks, trunks (luggage), attaché cases, valises, 
suitcases, vanity cases, not fitted; imitation leather, leather leashes, 
leatherware, in particular travelling sets, key cases, leather jewellery; 
umbrellas, toilet bags, travelling bags, rucksacks, bags for climbers, shoe 
bags, satchels, school bags, pipe bags, bags with wheels, haversacks, 
heels, heelpieces for boots and shoes, suits, bath sandals, bath slippers, 
berets, motorists’ clothing, clothing, frocks, inner soles, pocket squares, 
mittens, football shoes, belts (clothing), gymnastic shoes, half-boots, 
cravats, gloves (clothing), slippers, blouses, shirts, slips (undergarments), 
wooden shoes, trousers, suspenders, hats, jackets (clothing), jerseys 
(clothing), stuff jackets (clothing), skull caps, hoods (clothing), pockets for 
clothing, ready-made clothing, headgear for wear, headscarves, neckties, 
ascots, clothing of leather, coats, pelisses, dressing gowns, muffs 
(clothing), caps (headwear), outer clothing, ear muffs (clothing), 
combinations (clothing), parkas, pelerines, furs (clothing), petticoats, 
pullovers, waterproof clothing, skirts, sandals, saris, scarves, sashes for 
wear, lace boots, fittings of metal for shoes and boots, shoes, footwear, 
dress shields, ski boots, underpants, socks, boots for sports, sports shoes, 
boots, headbands (clothing), esparto shoes or sandals, fur stoles, studs for 
football boots (shoes), beach clothes, beach shoes, stockings, stockings 
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(sweat-absorbent), tights, sweaters, handkerchiefs of textile, togas, 
knitwear (clothing), singlets, tee-shirts, neckerchiefs in particular breast-
pocket handkerchiefs; overcoats, pants, underwear, waistcoats, hosiery, 
women’s shoes, women’s footware. 

 
The contested goods are the following: 
 
Class 25: Clothing; footwear; headgear; hats; toques [hats]; beach hats; sun hats; 

leather headwear; rain hats; bandanas [neckerchiefs]; caps [headwear]; 
berets; skull caps; millinery; fur hats; fake fur hats; small hats; flat caps; 
bonnets; head scarves; cap peaks; sun visors [headwear]. 

 
Class 26: Accessories for apparel, sewing articles and decorative textile articles; hair 

ornaments, hair rollers, hair fastening articles, and false hair; snap clips 
[hair accessories]; decorative articles for the hair; decorative charms for 
cellular phones; decorative charms for eyewear; charms, other than for 
jewellery, key rings or key chains; hatbands; brassards; cockades; clasps 
for clothing; ornamental adhesive patches for jackets; hat ornaments; hat 
pins for securing hats. 

 
An interpretation of the wording of the list of goods is required to determine the scope 
of protection of these goods. 
 
The term ‘in particular’, used in the opponent’s list of goods in Class 18 (trunks in 
particular travelling trunks) and in Class 25 (neckerchiefs in particular breast-pocket 
handkerchiefs), indicates that the specific goods are only examples of items included in 
the category and that protection is not restricted to them. In other words, it introduces a 
non-exhaustive list of examples (09/04/2003, T-224/01, Nu-Tride, EU:T:2003:107). 
 
However, the term ‘namely’, also included in the opponent’s list of goods in Class 18 
(leatherware, namely travelling sets), is used to show the relationship of individual 
goods and services to a broader category. It is exclusive and restricts the scope of 
protection only to the goods specifically listed. 
 
As a preliminary remark, it is to be noted that according to Article 33(7) EUTMR, goods 
or services are not regarded as being similar to or dissimilar from each other on the 
ground that they appear in the same or different classes under the Nice Classification. 
 
The relevant factors relating to the comparison of the goods or services include, inter 
alia, the nature and purpose of the goods or services, the distribution channels, the 
sales outlets, the producers, the method of use and whether they are in competition 
with each other or complementary to each other. 
 
 
Contested goods in Class 25 
 
Clothing; footwear; headgear; hats; caps [headwear]; berets; skull caps are identically 
contained in all the lists of goods (including synonyms). 
 
The contested toques [hats]; beach hats; sun hats; leather headwear; rain hats; 
millinery; fur hats; fake fur hats; small hats; flat caps; bonnets; head scarves; sun visors 
[headwear] are included in the broad category of the opponent’s headgear for wear 
contained in the lists of goods of all the earlier marks. Therefore, they are identical. 
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The contested bandanas [neckerchiefs] are included in the broad category of the 
opponent’s clothing contained in the lists of goods of all the earlier marks. Therefore, 
they are identical. 
 
However, the contested cap peaks are not similar to the opponent’s headgear goods, 
for example headgear for wear or hats contained in the lists of goods of all the earlier 
marks. These goods have a different nature, purpose and method of use and different 
consumers and distribution channels. Cap peaks are parts of headgear used in the 
process of manufacturing caps by headgear manufacturers, while headgear (including 
caps) are final products sold to the general public for wearing. Furthermore, they are 
neither complementary nor in competition. There is even less similarity between the 
contested cap peaks and the opponent’s remaining goods and services in Classes 14 
(leather jewellery), 18 (briefcases, bags, trunks), 24 (handkerchiefs of textile), 25 
(clothing and footwear), 34 (pipe bags) and 35 (retail services of the goods specified in 
Classes 14, 18, 24, 25 and 34). Therefore, the contested cap peaks are dissimilar to all 
the opponent’s goods and services. 
 
 
Contested goods in Class 26 
 
The contested accessories for apparel, sewing articles and decorative textile articles; 
hatbands; brassards; cockades; clasps for clothing; ornamental adhesive patches for 
jackets; hat ornaments; hat pins for securing hats are dissimilar to the opponent’s 
goods in Classes 18 (briefcases, bags, trunks) and 25 (clothing, footwear, headgear). 
The mere fact that a certain product can be composed of several components does not 
automatically establish similarity between the finished product and its parts 
(27/10/2005, T-336/03, Mobilix, EU:T:2005:379, § 61). They differ in their nature, 
purpose, method of use, distribution channels, relevant public and usual origin. They 
are neither in competition nor complementary. There is even less similarity between 
these contested goods and the opponent’s remaining goods and services in 
Classes 14 (leather jewellery), 24 (handkerchiefs of textile), 34 (pipe bags) and 35 
(retail services of the goods specified in Classes 14, 18, 24, 25 and 34). 
 
The contested hair ornaments; hair fastening articles; snap clips [hair accessories]; 
decorative articles for the hair are articles for the hair usually sold in shops selling 
cosmetics and toiletry articles. These goods are dissimilar to the opponent’s leather 
jewellery in Class 14, or in Class 18 when made exclusively of leather, because they 
have different natures, distribution channels and producers and target different relevant 
publics. Moreover, they are neither complementary nor in competition. Even though 
they may have the same purpose, namely adornment, this is not enough to make them 
similar. The opponent’s remaining goods and services in Classes 18, 24, 25 and 35 are 
even more dissimilar to these contested goods. 
 
The contested decorative charms for cellular phones; decorative charms for eyewear; 
charms, other than for jewellery, key rings or key chains are used for decorating 
objects such as phones or eyewear. As in the previous comparison of hair articles, the 
opponent’s leather jewellery in Class 14, or in Class 18 when made exclusively of 
leather, is dissimilar to these goods because of the different nature, purpose (for 
charms, other than for jewellery, key rings or key chains), distribution channels and 
producers. The goods at issue target different relevant publics and they are neither 
complementary nor in competition. The opponent’s remaining goods and services in 
Classes 18, 24, 25 and 35 are even more dissimilar to these contested goods. 
 
The contested hair rollers; false hair are dissimilar to all the opponent’s goods and 
services. These goods have a different nature and completely different purposes and 
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methods of use. They target different relevant publics and are normally produced by 
different companies and distributed through different channels. They are neither 
complementary nor in competition. 
 
 
b) Relevant public — degree of attention 
 
The average consumer of the category of products concerned is deemed to be 
reasonably well informed and reasonably observant and circumspect. It should also be 
borne in mind that the average consumer’s degree of attention is likely to vary 
according to the category of goods or services in question. 
 
In the present case, the goods found to be identical are directed at the public at large. 
The degree of attention is considered to be average. 
 
 
c) The signs and distinctiveness of the earlier mark 
 

LEONE 

   
  

 
Earlier trade marks  

 
Contested sign 

 
 
The relevant territories are Benelux and Germany. 
 
The global appreciation of the visual, aural or conceptual similarity of the marks in 
question must be based on the overall impression given by the marks, bearing in mind, 
in particular, their distinctive and dominant components (11/11/1997, C-251/95, Sabèl, 
EU:C:1997:528, § 23). 
 
The earlier trade marks are the verbal element ‘LEONE’. This element could be 
perceived as a rather rare male or female given name or could have no meaning, for 
example for most of the consumers in the Dutch- and German-speaking parts of the 
relevant territories. In all cases, the earlier marks have no direct or indirect relation to 
the relevant goods and, therefore, they are distinctive. 
 
The initial verbal element ‘LEONTINE’ of the contested sign will be perceived by the 
relevant public as a female given name. As this verbal element does not have any link 
with the relevant goods, it is distinctive. 
 
The verbal element ‘VINTAGE’ of the contested sign is an Anglicism which is in 
common usage in countries of the European Union to describe fashions from the past 
(11/09/2014, R 1905/2013-2, VINTAGE 1973 / VINTAGE). It is therefore understood by 
the relevant public, and, considering the relevant goods related to, inter alia, clothing, 
footwear, headwear and ornaments, this term refers to their characteristics as old-
fashioned items. Therefore, it is considered at best weak in relation to the relevant 
goods. 
 
The element ‘#leontinevintage’ located in the second line of the contested sign, in a 
considerable smaller size, is a negligible element. Because of its size and position, it is 
not noticeable at first sight. Therefore, the Opposition Division will not take this element 
into consideration in the following comparison. 
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The verbal elements of the contested sign are stylised in hand-written style, and a 
small yellow star is depicted at the end of the second line. However, when signs 
consist of both verbal and figurative components, in principle, the verbal component of 
the sign usually has a stronger impact on the consumer than the figurative component. 
This is because the public does not tend to analyse signs and will more easily refer to 
the signs in question by their verbal element than by describing their figurative 
elements (14/07/2005, T-312/03, Selenium-Ace, EU:T:2005:289, § 37). Therefore, the 
verbal elements ‘LEONTINE VINTAGE’ of the contested sign will have a greater impact 
on the consumer than the star. 
 
The elements ‘LEONTINE VINTAGE’ are the co-dominant elements of the contested 
sign because of their size and position. 
 
The distinctiveness of the earlier mark is one of the factors to be taken into account in 
the global assessment of likelihood of confusion. Since the opponent did not explicitly 
claim that their marks are particularly distinctive by virtue of intensive use or reputation, 
the assessment of the distinctiveness of the earlier marks will rest on their 
distinctiveness per se, which in the present case is normal. 
 
Visually, the signs coincide in the sequence of letters ‘LEON***E’. However, they differ 
in the middle letters ‘TIN’ of the first element of the contested sign, in its second verbal 
element ‘VINTAGE’, which has a reduced impact due to its at best weak character, and 
in the stylisation of the letters and the star. 
 
Therefore, the signs are visually similar to a low degree. 
 
Aurally, the pronunciation of the signs coincides in the sound of the initial letters 
‘LEON’. However, they differ in the sound of the letters ‘TIN’ and in the verbal element 
‘VINTAGE’ of the contested sign, which have no counterparts in the earlier marks. As 
mentioned before, the element ‘VINTAGE’ will have less impact on the public. 
 
Therefore, the signs are aurally similar to a low degree. 
 
Conceptually, reference is made to the previous assertions concerning the semantic 
content conveyed by the marks. For the part of the relevant public that does not see a 
meaning in the earlier mark, the signs are not conceptually similar. 
 
For another part of the relevant public, the signs in conflict will be conceptually dissimilar, 
insofar as they involve two different names, which will not be considered to refer to the 
same person mostly due to their different structure, apart from the additional weak 
element ‘VINTAGE’ and the star of the contested sign. 
 
Contrary to the opponent’s observations, the mere fact that two names can be grouped 
under a common generic term ‘names’, or ‘female names’, does not constitute conceptual 
similarity (by analogy 12/09/2011, R 1429/2010-4, VANGRACK / VAN GRAAF). 
 
As the signs have been found similar in at least one aspect of the comparison, the 
examination of likelihood of confusion will proceed. 
 
 
d) Global assessment, other arguments and conclusion 
 
The appreciation of likelihood of confusion on the part of the public depends, inter alia, 
on the recognition of the earlier mark on the market, the association that can be made 
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with the registered mark and the degree of similarity between the marks and between 
the goods or services identified. It must be appreciated globally, taking into account all 
factors relevant to the circumstances of the case (22/06/1999, C-342/97, Lloyd 
Schuhfabrik, EU:C:1999:323, § 18; 11/11/1997, C-251/95, Sabèl, EU:C:1997:528, 
§ 22). 
 
In the present case the goods are partly identical and partly dissimilar. They target the 
public at large, whose degree of attention is average. The earlier mark has a normal 
degree of distinctiveness. 
 
The signs are visually and aurally similar to a low degree. In addition, the signs have 
been found conceptually not similar (for the part of the public for which only the 
contested trade mark brings to mind a meaning) or dissimilar (for the part of the public 
for which both signs convey a meaning). 
 
Even though consumers generally tend to focus on the beginning of a sign when they 
encounter a trade mark, as they read from left to right, in the present case the 
conceptual differences between the signs counteract the visual and aural similarities. 
Therefore, the differences between the signs largely outweigh their low degrees of 
visual and aural similarity, so that the relevant public, displaying not more than an 
average degree of attention, would be able to safely distinguish between them, even in 
relation to identical goods. 
 
The opponent refers to the previous decisions of the Office to support its arguments. 
However, the Office is not bound by its previous decisions, as each case has to be 
dealt with separately and with regard to its particularities. 
 
This practice has been fully supported by the General Court, which stated that, 
according to settled case-law, the legality of decisions is to be assessed purely with 
reference to the EUTMR, and not to the Office’s practice in earlier decisions 
(30/06/2004, T-281/02, Mehr für Ihr Geld, EU:T:2004:198). 
 
Even though previous decisions of the Office are not binding, their reasoning and 
outcome should still be duly considered when deciding upon a particular case. 
 
In the present case, the previous cases referred to by the opponent, for example the 
decisions of 10/09/2009, R 1319/2008-4, LAMEX / Laminex; 30/08/2012, B 1 810 855 
and 07/01/2016, B 2 473 414, are not relevant to the present proceedings. None of the 
signs compared have or bring to mind a meaning, contrary to the present case. 
Furthermore, the verbal elements are different, with a different length and rhythm, and 
the number of the coinciding letters at the beginning and at the end of the marks is also 
different. 
 
The same applies to the decision of the General Court referred to by the opponent 
(3/06/2015, T-544/12, PENSA PHARMA, EU:T:2015:355), where neither of the marks 
‘PENSA’ or ‘PENTASA’ has any clear and specific meaning that the public would be 
capable of grasping. Apart from the differences in the verbal elements of the signs, as 
pointed out by the opponent, the goods concerned and the relevant public, with a 
higher level of attention, are not the same as in the present case and, therefore, the 
cases are not comparable. 
 
Considering all the above, even considering that some of the goods are identical, there 
is no likelihood of confusion on the part of the public. Therefore, the opposition must be 
rejected. 
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COSTS 
 
According to Article 109(1) EUTMR, the losing party in opposition proceedings must 
bear the fees and costs incurred by the other party. 
 
Since the opponent is the losing party, it must bear the costs incurred by the applicant 
in the course of these proceedings. 
 
According to Article 109(7) EUTMR and Article 18(1)(c)(i) EUTMIR, the costs to be paid 
to the applicant are the costs of representation, which are to be fixed on the basis of 
the maximum rate set therein. 
 
 

 
 
 

The Opposition Division 
 
 

Saida CRABBE  Cristina SENERIO 
LLOVET  

Eva Inés PÉREZ 
SANTONJA 

 
 
According to Article 67 EUTMR, any party adversely affected by this decision has a 
right to appeal against this decision. According to Article 68 EUTMR, notice of appeal 
must be filed in writing at the Office within two months of the date of notification of this 
decision. It must be filed in the language of the proceedings in which the decision 
subject to appeal was taken. Furthermore, a written statement of the grounds for 
appeal must be filed within four months of the same date. The notice of appeal will be 
deemed to have been filed only when the appeal fee of EUR 720 has been paid. 
 


